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EXECUTIVE SUMMARY

Florida has public record laws that applyto a variety of
governmental documents, including those relevant to
property transactions. While broad access topublic  FVASEG[=Twi=le S\ A= Rl E 1| (=@ 2l 274N e)
records fulfills an important role, these laws can FEE TR Eloi o]l ol (o= riS =Tl [ST AR
adversely affect some individuals due to their occupation FEERoFARE Ao ) N SRST 1o BEET 5 ETE=T0 IEESTVe
or other statusthat puts them at increased risk of harm  FeliESile]pF

As a result,s. 119.071(4)(d), Florida Satutes, allows
some individuals, largely current or former government
judiciary or law enforcement employees, to redact

REPORT SCOPE

1. Whatis the purpose of limiting access to
property -identifying information?

personal identifying information from public records. . Who is eligible for redaction of
The spouses and children of most of these government property -identifying information in
personnel ae also eligible for redaction,as are other public records in Florida?

groups such as members of the military and victims of
certain crimes. The redaction ability of eligible
individuals under s. 119.071(4)(d), Horida Statutes,
including their spouses and their children is applicable B \AUEEERGIER JTeleEmo M il el

to property records throughout their entire lives with no unredacting  personal identifying
requirement for renewal. information from public records in the

custody of clerks of court?

. What real property instruments do
clerks of court record and maintain?

&1 1T OEAA8O o¢x AltAdnf @Gnd lcodnty
comptrollers are responsible for recordng official
documents, including those réated to property
transactions. Clerks are also responsible for redacting
certain information in these documents when requested

How does the redaction of personal
identifying information from property

records affect eligible individuals and
stakeholders involved in real estate

by eligible individuals. Additionally, other governmental transactions?

entities maintain documents with personal identifying . How could the process of redacting
information that qualifies for redaction. Eligible information from property records

individuals must request redaction from each while also protecting real property
governmental entity that maintains pasonal identifying interests be improved?

information. Clerks have similar processsfor redacting
information from property records; however, processes
for verifying the redaction eligibility of individuals varies.

While overall redaction numbers are low a 2019 law change expanded the definition of home address
resulting in the ability for qualified individuals to redact legal descriptions o® OT BPAOOU AOT I A



official records! Key stakeholders identified several issues related to redaction, including those
related to constructive notice, chain of title, potential for fraud, providing a false sense of safety, land
surveying, and delaysn real property transactions.

Several OOAOAO EAOA Ei bl Ai AT OAA DBOI COAI O OF EAAD A
confidential while still granting limited access to property records The Legislature may consider

options to reconcile the goal of rP® AAOET ¢ ET AEOEAOAI 66 DPOEOAAU xEOI
interest in real property. These options includenodifying an existing address confidentiality program

to include personnel identified in s. 119.071(4)(d) Horida Statutes requiring qualifying individuals to
periodically renew redaction requests; requiring a notarized affidavit for redaction eligibility ; and

directing the clerks toredact information from internet indexes while making unredacted versionsof
documents available to the publicfor inspection and copyingin their offices.

QUESTIONS AND ANSWER

What is the purpose of limiting access to-plepeiing
Information?

Florida has public record laws thatallow broad access to governmental records and open access to
public meetings While access topublic records fulfills an important role, these laws can adversely
affect some individuals due to tleir occupation or other status As a result, the Legislature allows some
individuals to redact personalidentifying information from public record s.

Florida has broad open records laws granting the public the rightto insp  ect most public records
from state and local government al entities . Article |, section 24(a) of the Florida Constitution
guarantees evey person a right to inspect or copy any publicecord, including records housed within
the legislative, executive, and judicial branches of governmentounties, munigpalities, and districts;
and from constitutional officers, boards, and commissionsSecton 119.07(1), Horida Statutes,also
guarantees the right to inspect and copy public records unless the record is exemphe Legislature
provides guidance for creating and maintainingexemptions throughs. 119.15, Florida Statutes which
is known asthe Open Government Sunset Review Acthis actstates thata public records exemption
may be created or maintained if it serves an identifiable publipurpose, and the Legislature finds that
the purpose is sufficiently compelling to override the strong publigolicy of open government and
cannot be accomplished without the exemption.

The Legislature allows some individuals to redact personal identifying information from public
records based on the possibility that such release would jeopardize  their safety. Section
119.071(4)(d), Horida Satutes, allows for the exemption of personal identifying information of
individuals whose duties or occupations place them into close contact with dividuals who may be a
threat to them and potentially subject them to harasment, threats, or other harms.Additionally,
statute allows for the exemption of the personal identifying information of individuals who are victirs
of specified violent crimes.

1 Chapter 201912, Laws of Florida

2 In accordance witharticle |, section 24(a) of the Florida Constitution, the Legislature ray, by generallaw, provide for exemption from public
records requirements provided the exemption passes by a twthirds vote of each chamber, states with specificity the public necessity justifying
the exemption (public necessity statement), and is no bealer than necessary to meet its public purpose.
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http://laws.flrules.org/2019/12
http://www.leg.state.fl.us/statutes/index.cfm?submenu=3#A1S24

Who is eligible for redaction of prmj@stifying
Information in pubkcords in Florida?

Florida statute has proviced exemptions ofpersonalidentifying information for many individuals with
varying occupations in the areas of judicial duties, investigative personnel, public safety, militaand
local government, as well avictims of certain crimes The redaction ability of eligible individuals,
including their spouses and their children is applicable to property records throughout their entire
lives with no requirement for renewal.

More than 30 categories of current or former government personnel and their relatives are
eligible for redaction of home address es and other information . Individuals that qualify for
redaction include local, state, and federal employeesuch as county tax collectorsstatewide
prosecutors, andfederal judges Other personnel such as law enforcement, firefighters, and state
agency investigative personnel are also provided for in Ch. 11Blorida Satutes. Other state laws
extend redaction eligibility to private investigators and public guardians with fiduciary
responsibilities.® In addition, some individuals are eligible for redaction of personal identifying

information regardless of employment history, including victims of domestic violence, mass violence,

and other violent crimes? (SeeExhibit 1.) Qualifying personnel and family members are eligible for
redactions while they are employed in the protected occupation and after their empjonent has ended.

Statute provides the various elements of personal identifying information eligible foredaction and
identifies family members eligible for redaction®8 Personal information that may be redacted includes
telephone numbers, photographs, and dates of birth&Spouses and childrencan request thattheir
names and the names and locations of scbis and day care facilities or places of employmeriie
redacted. (See Appendix A for the complete list of eligible personnel and types of eligible information.)

3 Sections744.21031and 493.6122,F.S.
4Section741.465, F.S.
5Section 119.071F.S.

sAEA OOAOOOI OU AAZETEOETT 1 & OEI I A AAAOADOGM)I, FSinchdrg lageAidiceddnt ofiderd £ OE A OA |

prosecutors, public defenders, and judges. Other statutes (e.g.,483.6122, 741.465, and119.071(2)(0), F.S) that apply to private investigative,

POEOAOA OAAOOEOUh OADIOOAOOEII OAOBEAARAOG xEOE Al A OO ndvittimé of ©asstviviénced %h 6

e
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definition of home address, such as legal description, parcel ID, or GPS coordinates.
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http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0744/Sections/0744.21031.html
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Exhibit 1

Personndlligible tdRequesRedactiomf PersonaléntifyingnformatiofRromPublicRecords

Q

A

fi

Judicial

U.Sjudgesor U.S.
magistrates

U.S. attorneys and
assistantU.S.
attorney s

Courtjustices or judges

Judges of compensation
claims; administrative
law judges

General orspecial
magistrates

Statewide prosecutors
and assistant statewide
prosecutors

Stateattorneys and
assistant state attorneys

Public defenders and
assistant public
defenders

Criminal conflict
counsek and civil
regional counses or
assistant criminal
conflict and civil regional
counsels

Child support hearing
officers

Guardian ad litems

Public guardians and
employees with fiduciary
responsibilities

Investigative

Agency inspector
general office or
internal audit
department employees
with auditing or
potential criminal
investigating or
disciplinary duties

Department of Business
and Professional
Regulation investigators
and inspectors

Department of Children
and Families
investigators

Department of Health
investigators of child
abuse or neglect

Florida Department of
Financial Services
investigative personnel

Office of Financial
2AcOi AGET 1 8
Financial Investigations
investigative personnel

Private investigative,
private security, and
repossession services
Al AOGO O#6h
security licensee

Public Safety = |

| County tax collectors

Localgovernmentor
water management
district human
resources and
labor/employee
relations directors,
assistant directors,
managers and
assistant managers

Local Government

Code enforcement
officers

Community Support =—

Addiction treatment
facility director,
manager, SUpervisor,
nurse, or clinical
employees

Child advocacy center
director, managesrs,
supervisors, or clinical
employees and
members of child
protection team

Department of Health
personnel involved in
eligibility,
investigation,
prosecution, and
inspection

Department of
Revenue or local
government child
support collection/
enforcement
personnel

Impaired practitioner
consultants retained
by an agency

Source: OPPAGanalysis ofFlorida statutes and Florida Association of Court Clerks and Comptrollers Best Practices.

Victims

Victims of incident
of mass violence

Victims of
domestic violence
participating in
Address
Confidentiality
Program

Victims of sexual
offense, child
abuse,or a child
victim of human
trafficking

Military

Members of the
U.SArmed
Forces,Reserve,
or National Guard
who served after
September 11h,
2001




The redaction ability of eligible personnel, including their spouses and their children , is
applicable to property records throughout their entire lives with no requirement for renewal.

A qualifying individual canseek redactions of personal identifying information by written request to
governmental entities.For example, if an individual wars to request redaction of their home address
on a deed, the custodiamf the record, such as the clerk of court, processes the request. That specific
redaction on the deed will remain redacted with no time limit unless the requestor authorizes its
release

There is currently no requirement for an individual to renew their redactions in property records or
their eligibility status except for victims of certain violent crimes.” Florida statutes do notprovide an
expiration date for when redacted information becomes unredacted, meaning thaimost eligible
individual swill never need to renew their request to keep the information redactedAgain,for victims
of certain violent crimes, there isa five-year expiration date for redactions In addition, because the
statute specifies that individuals may be currently or formerly in certain occupations, the redaction
extends beyond employment in the eligible occupation. For example, a retired law enforcemexticer
may maintain or request new home address redactiongdm property records in the custody of the
clerk of court.

Additionally, statute extends the exemption to the children of eligiblendividuals.8 However, the
language does not limit the exemption to minor or dependent children, allowing applicability to adt
children. Adult children can request redaction of their property records even if they no longer live with
their eligible parent. Their exemption status will continue to be valid even if their eligible parent no
longer works in the occupation or is decased. For example, the adult child of a former judge can redact
their name and home address from property records in the custody of the clerk of court.

What real property instrunaenésrks ofourtrecord and
maintaifd

In Florida, county clerks of cout record documents inan indexed setcalled the official records Clerks
provide public access tothese documents through an online portal or by supplying copies to
requesters. Official records include a wide variety of documents that could be redacted under. s
119.071, Horida Satutes, and clerksare responsible for redacting these documentsvhen requested
by eligible individuals. Additionally, while clerks maintain the official record, other governmental
entities and private companiesmaintain documents with information that could be redacted.

Among other duties, the county clerks of court are respo nsible for maintaining property -
related documents and redacting certain information to safeguard redaction -eligible parties.
%AAE 1T £ &1 1T OEAAGO o¢x Alhedde®RENAV® man fOnctidins, Anclddiog=couirt A
related responsibilities such as attending court, processing cases, managing juries, and filing
indictments, information, and verdicts. In addition, clerksare required or authorized to record certain
documents into the public record through a general series called official record<lerks must maintain

an index of theseinstruments filed for the record, and the index must be pulicly available. Clerks
provide online access to the index with links tamagesor copiesof official records and supply copies

of documents torequesters.

7 Section 119.0712)(j), F.S.,provides that exempt information for victims of sexual battery, aggravated child abuse, aggravated stalking,
harassment, aggravated battery, or donsdic violence shall cease to be exemflive years after the receipt of the written request. Any state or
federal agency that is authorized to have access to such documents by any provision uf &hall be granted such access.

8 Section 119.0714)(d)2,F.S.

9 Section 28.222F.S.


http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0119/Sections/0119.071.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0119/Sections/0119.071.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0000-0099/0028/Sections/0028.222.html

Specific to these duties, clerks have responsibilities related to real property, such as conducting
mortgage foreclosure sales and recording and maintaining property records in the official record
Theserecords are open to the public tcensure accuracy andprovide protections during real estate
transactions. Potential buyers and lenders can use thesea@ds to assess ownership interests in
property offered for purchase or as security for financing. For example, these records are used to
determine that the seller owns the propertyand ensure that there are no outstanding liens or taxes on
the property. However, as required by statute,upon request, the clerks canredact some information
for eligible individuals.:o Thus, the clerkhas the dual responsibility of making property records
publicly available and redactingsomeinformation from the public.

Clerks of court record numerous types of documents that are eligible for redaction. There are
many different types of documents that contain information that could be redacted under. $19.071,
Florida Satutes. (See Exhibit 2.)These documents have a role in & estate transactions anchave
various purposes, such as showing proof of ownership, transferring ownershipyoviding legal use of
land to a party, and documenting facts or agreements between partiesccording tosomeclerksostaff
OPPAGA interviewed, eeds are the most common type of property document requestddr redaction.
(See AppendixB for a complete list and descriptions of documents that contain information eligible for
redaction.)

Exhibit 2

Clerk Record@ihat May Have Perddealifying Informatigligible for Redaction

Type of Official Record

A Affidavit A Government Related A Plat Related

A Agreement A Judgment A Plats

A Assignment A Lien A Powers of Attorney
A Bond A Lis Pendens A Probate Documents
A Certificate A Maps A Releases

A Certified Copy of Judgements A Marriage Record A Restitution Orders
A Condominium A Mortgage A Restrictions

A Death Certificate A Military Discharge A satisfaction

A Deed A Notices A Termination

A Easement A Order A Transfers of Security
A Financing Statement

Source Florida Association of Clerks o€ourt and Comptrollers.

Other governmental entities maintain records that could be redacted under s .119.071, Horida

Satutes . Other governmental entities, such as tax collectors, have access togperty records and

make some of the information publiclyavailable online.Similar to the clerks, Florida hagax collectors

in each county with dutiesthat include managing property records.Other duties of the tax collectors

include issuing driver licenses and copies of birth certificates, managing applicatisrfor title and
registration of mobile homes, and collecting taxes and assessments. Property appraisers also provide
property information online. & T O A @Al DI Ah A AT O1 Ohsitein@yihavd aptopertyA DD O A
owner name and a legal description offte property. Property appraiser websites can also include

courtesy web-links to images ofdeeds found on derksdinternet-based index of official records.

Some local governments may have other local entities that maintain information that can be redacted.
For instance, MiamiDade has a separate redaction request form for address records housed with the
Water and Sewer Department. Other entities that have documents with information that could be
redacted include state agencies. For example, the Departmendfo 3 OAOAB8 O $EOEOEIT 1
maintains business recordswith information that could be redacted and provides a public records

10 Section 119.071F.S.


http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0119/Sections/0119.071.html
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relating to injured individuals that could be redacted and also offers a redaction request form under s.
119.071,Florida Satutes.

Moreover, several privdely operated database companies collect data from cler&secords,including
copies of property records, such as deedsSome companies use this information tduild private
property record databasesso businesses can condutitle searches and other reaproperty services11
Other types of databases collect the information to provide to the public via thiaternet, such as
Spokeo.Section 119.071,Florida Statutes only applies to state and local governmental entities, so
private entities that are not acting on behalf of a public agencwith personal identifying information
acquired lawfully from governmental entities are not required to redact the informationt2

What is the process of redagctthgnredacting personal
identifying information fparalic reords in the custody of
clerks of co@Grt

Redaction which refers toremoving or blacking out specific information from adocumentin the public
record, may occur at any timewhen the record is in the custody of the clerk® However, clerks of court
reported that most redaction requests occur after a property record has been made publicly available.
Eligible individuals must request redaction from each entity that maintains personal identifying
information. Clerks have simila processes for redacting personal identifying information from
property records, but verification of eligibility varies. Florida law prescribes the process for
unredacting personal identifying information from public records.

While redaction requests may occur at any time, clerks of court stated that most redaction

requests happen after a property record has been made publicly available . Redaction involves

removing or blacking out specific information from a document but leaving the document in the offidia

record index to allow for future authorized accessFor example, an individual eligible for redaction

AT 01 A OANOAOO OEAO OEAEO ODPI OOA8O0 TAIT A AT A EITITA
out on the deed to their home. Thus, when lookingls OEA AAAA OEA OEA Al AOEG
bAoOi1T AO OEA Al AOEGO 1 £#E£EAAh OEA AT DPU 1T &£ OEA A/
Clerks typically userecords management softwardo redact14

31T A Al AOEOSE OOA AMated that!reéquestsHdr eda@iénBybisallyfoccur after the

property -related documents have beerE T AAGAA ET OEA Alakd®avé eenimAdEE A E A
publically available. For examplethis could occur if anindividual becomes eligibleyears after they
purchased their home Alternatively, eligible individuals can request redaction when buying a home.
Individuals can instruct the title company handling their home purchase to include the request for
redaction form with the documents transmitted to the clerk. Tlis allows the redaction to be processed

along with the record of sale and before the informations made available to the public.

11 A title search is areview of records usually dore for a real estate transaction to determine the condition of the title.

12 Section 119.0112), F.S,. defines agency asany state, county, district, authority, or municipal officer, department, division, board, bureau,
commission, or other separate unit of government created or established by law including, the Commission on Ethics, the RuBlrvice
Commission, the Office oPublic Counsel, and any other public or private agency, person, partnership, corporation, or business entity acting on
behalf of any public agency.

13 Section 119.01113), F.8h AAZET A0 OAAAAO AO OOi Al irekokdAdr to dsdedl frod anfeledrbhic Imdge hatisT OECET
available for public viewing, that portion of the record containing exempt O AT 1T £ZEAAT OEAT ET &£ Oi AGET 186

14 Clerks redact a variety of additional information from public records, such as information about a victim of a crime, So&aicurity number, bank
account numbersand debit, credit, or charge card numbers.
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Any copies made of a document prior to a redaction request remain unredacted. For exampkyeyal
privately operated databasecompanies collect data from clerk8official records, including images of
property records, such as deedsMany of these private database companies collect property
informatio n prior to when aredaction occurs thus, the information in the private databases would

reflect the original unredacted information. It is important to note that documents related to a
qualifying individual i AU AA AAAAA O1 OEA Al A BoEé&@nple, mdeiddals Al O/
may add another mortgage to a home, refance a home, or have a lien filed against thefven eligible
individuals who redact their property record at the time of purchasewvould need to periodically check

the clerk® database to ensure no documents containing identifying information were added amake

additional redaction requests as necessatry.

Eligible individuals must request redaction from each local governmental entity that maintains

personal identifying information.  There is no centralized portal for making redaction requestsvith

all custodans of personal identifying information within a county. Instead, individuals seeking
redaction must make a request to eackntity that maintains records that could be redacted under s
119.071, Horida Satutes. For example, information from property records are typically accessible
online at county clerks of court, property appraisersg andtax collectorséwebsites. These entities may
share documents, such as clerks providing a property deed to the property appraisémit redaction
requests are not dispached between them.However, as previously noted, there may be additional
entities that an individual may have to contact to redact records. For example, local public utility offices
and county GIS(Geographic Information System)departments may all have pblic records with
individOAT 06 EIT T A AAAOAOO ET &£ Oi ACEI T 8

Clerks have a similar process for redacting and unredacting personal identifying information

from property records , but verification of eligibility varies. The Florida Association of Court Clerks

& Comptrollers (FCCChas identified best practices for redaction requests. These practices include
requiring each requestor, even those residing in the same home, to complete a standardized request
form. Individuals complete the form by identifying themselvesstating what makes them eligible for
redaction, and enumerating the specific documents and identifying pieces of information to be
redacted (specific instrument number, bookand page of the document). Allo8A Al AOES8 O 1 AL
OPPAGA interviewed used some versioof this form. (SeeAppendix CAEl O &###6 0 1 1 AAI
request form.) If an eligible individual seeksadditional redactions in the future, they must complete a
new redaction requesteach time

Most requestors selfattest that they meet the eligibility criteria for redaction. The standardized form
requires that requestors provide their name, title, and eligibility status. While several clerks reported
that they require individuals to show identification or have the request form notarized to attest to their
identity, most clerks OPPAGA interviewed do ndiurther verify eligibility . When asked, staff from
i 01l OEPI A Al AOESO 1T £A£ZEAAO OOAOAA OEAO Oamdddverdyy 11 0
that the requestor meets the satutory criteria for redaction.

Florida law prescribes the process for unredacting personal identifying information from
public records. When a property record has been redacted, there are established procedurts
unredaction and release of documentation. Once a property record has been redacted,dleek cannot
release unredacted documents associated with that property to anyone, including the individual or
other property owners, without express permission of the qualifying individual who made the

redaction request Statute requiresthat individuals with redactions provide the custodial agencya
written notarized request, which must specify the information to be released and the party that is



authorized to receive the information1> Clerks reported that these transactions are routinely
conducted inpersd A O OEA AhbullOoBdcterk rep@ifed dcdepting the original, notarized
form by mail. Once the form is received, clerks then release the document to the individual or mail a
copy of the unredacted document to third parties upon request. For example, individuals can request
a clerk send an unedacted copy of a mortgage or deed to a title cgrany or financial institution.

Individuals with a redacted record can also requesta documentbe unredactedfor public viewing.

Those who no longer wish to have their identifying informationredacted from public record may

request to have it unredactedat any timeby following the same process of making a written notarized

request. Clerks we interviewedreported that these requests are rarex EOE  OT I A Al AOES O
having received such a request.

Howdoes the redactiorpefsonal identifyimformation
from property recaaffect eligible individuals and
stakeholders invedl in real estate transacions

While redaction of personal identifying information is rare, with aFlorida Association of Cour Clerks

& Comptrollers survey finding thatm8cuv b | £ Al AOEOS 1 AEEADAvchanded 1 OA C
resulted in more property information being eligible for redaction. Key stakeholders identified several

issues related to redacting elements of &@tial property records. These include issues related to
constructive notice, chain of title, potential for fraud, providing a false sense of safety, land surveying,

and delays in real property transactions.

The real estate recording system has a primary g oal of providing people with information about

property. 62 AAT OAET ¢ EO OEA AAO I £ POOOETI ¢ A OAAI AOOA
office in the county where the real estate is located. The purpose of recording a document is to pdevi

a traceable chain of title to the property; chain of title is evidence that a piece of property has validly

passed down through the years from one owner to the next. Thus, recording a property interest in the

public record gives notice of ownership to lhe general public.

Recent changes in Florida law allow qualifying individuals  to redact all property descriptions

from a public record ; stakeholders expressed concern that this may limit the ability to
determine ownership of or encumbrances on a property . The 2019 Legislature expanded the
statutory definition of home address to include all descriptive property information Specifically,Ch
2019-12, Laws of FloridaAA £ZET AA OEA OAOI ET T A AAAOAOO AO
individual resides and ncludes the physical address, mailing address, street address, parcel
identification number, plot identification number, legal property description, neighborhood name and
lot number, GPS coordinates, and any other descriptive property information that magveal the home

A A A O K I6 theabntext of property records in the custody of the clerk of courts, such as land deeds
IO I T OO6CACAOh OAAAAOETI ¢ OEA POI PAOOU AAOAOEDOEIT I
know what property is at issue. 8ice statute allows for some individuals, such as spouses and children,

to redact their name from public records, in certain instances there would be very limited information

in the public record?18

O
9)

15 Section 119.0714)(d)4, F.S.

16 Grant, Jonathan. "Address Confidentiality and Real Property Records: Safeguarding Interests in Land While detotg Battered Women."
Minnesota Law RevieWw00 (2015): 2577.

17 Section 119.0714)(d)1a, F.S

18 Section 119.0714)(d), F.S
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Stakeholders asserted that redacting this information lints the effectiveness of the public record to
give notice of property ownership to interested parties, which may

create potential issues related to constructive notice and chain of title;
increase the possibility of fraud;
provide protected parties a falsesense of safety;

cause problems accurately surveying property; and

=A =4 =4 -4 =2

delay real property transactions.

Constructivetice

Redacting names or property addresses from official records limits the public notice function

of recording documents. Florida law relating to real property is premised upon the recording of
documents that establish the transfer of interest in real property. Section 695.01,Florida Statutes

DOl OEAAO OEAO Ofl1 ¥yl ATT OAUAT AAh OOAT O&EAOhK ,ror® 110
any lease for a term of 1 year or longer, shall be good and effectual in law or equity against creditors

or subsequent purchasers for a valuable consideration and without notice, unless the same be
OAAT OAAA AAAT OAET ¢ O1 IltAfxe&@dng adodumehtOstoch @s axdeed ArOh O
mortgage,with the clerk of court secures a valid claim to property. Moreover, a recorded document

gives constructive notice to anyone who might later be interested in a property, whether not the

interested party actually knows about or finds the record.Redactingnames or legal descriptions of

property on recorded real estate documentgan createa problem for constructive notice because an
interested party could not have found the information about a property through a reasonable search

of the public records. While this has been expressed as a potential concern, we have not found and
stakeholdershave not reported any pending cases or court fings related to s. 119.071(4)(d, Horida

Satutes, which discussesredaction of property records and claims ofneffective constructive notice.

Chain dftle

Redactions may create uncertainty on title if information remains redacted after a qualifying
individual sells or transfer saproperty. 4 EA OAAAAQEIT 1T &£ A POI OAAOAA E
can have negative impacts on future property transactions because redaction may create broken links
in a chan of title. The real estate recording system depends on the ability to find all records that convey
interests in any particular parcel of real estateTitle researchers link current and historical owner
names found in the recorded instruments of conveyangé&nown as the chain of title? A complete and
accurate indexing system is essential for finding all of the pertinent documents to build a chain of title.
Redacted property records may create gaps in the chain of title of a propert&s discussedearlier,
currently the only mechanism for unredacting a property record is for the qualifying individual to
provide a written request. If the qualified individual is unable or unwilling to unredact their personal
information from documents in the official record, tere is currently no statutory mechanism to
restore these dowmments to their original state. For example, redactions would exist in property
records used to create a chain of title long after a qualified individual has left their home address. Our
researchand interviews with key stakeholders did not identify examples of this occurring. However,
under the current system of redaction, it could occur.

19 Roscoe, Emily, and Charles Szypszak. "Privacy and Public Real Estate Records: Preserving Legacy System Reliability Agalest Vlureats."
The Urban Lawyen9, no. 3 (2017): 355391.
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Potential for fraud

The practice of allowing the requestor to select which documents to redact creates an
opportunity for bad actors to commit fraud . By specifying what claim parties may have to a
DOl PAOOUNK &I T OEAAGO AT O1 OU OAAT OAET genGlednbilkyiod EAI
properties. However, wnder the current redaction practices, bad actors could cherry pickwhich
property records to redact. For example, an individual could leave deeds unaltered but redacmes
and addresses from notices or claims of lien or mortgages, concealing prior claims on aperty from
subsequent parties. Thus, bad actorsmay find it easier to fraudulently sell a property or obtain a
mortgage by misrepresenting ownership of property underthe current system of redaction.
Furthermore, since most clerk offices lack the resources or ability to investigatdé eligibility of a
requester for redaction,bad actorswho may not qualify for a redaction migpt still be able to obtain it.
However, this concern isa hypothetical weakness of the current systemand stakeholders could not
report an instance of this occuring in Florida.

Providing a false sense of safety

Personal identifying information resides in many searchable database sn 1 1T AA Al ET AEC
information is made public ly available, it is difficult to effectively limit access to that

information. Redacing personal identifying information from public records aims to protect higher

risk individuals from harm. While removing names and home addresses from publically available

records may make it more difficult to find the home addresses of individuals, pevsal identifying
information resides in many public and private databaseavailable via the internet. For example, home

address information can be found in official court recordsyoter registration databases, municipal

utility databases, and pet registration databases. While redacting address information from county

official records can provide some degree of protectiolQPPAGAnNterviewed address confidentiality

program administrators from other stateswho reported that once an address is recorded, the this
unsecure.Requests for redaction often occur once a document has been recorded and placed on the
internet index of official documents by the clerks of courtthus, private databases may have already
captured the persond information of the requestor.

&OOOEAOI T OAh O1 AAO & kdm® Rulliyiindididd@sOdal @dad therhdnie
AAAOAOGO AOO 110 OEAEO 1T AT A8 4EOOh OI T ATTA OAAEEI
find a deed with a redacted address but with the priorowned O T Ai A8 1 OEI biI A OAAO;
would produce an earlier deed with the prior owners name andan unreacted property address. Thus,

xEOE OAI AOGEOA AAOGAn A AAOAOI ET AA AAA AAOI O AT Ol A
unredacted elaments of a deed.

Land surveying

Redacting property descriptions from land records hinders surveyors from accurately
identify ing property boundaries . When a boundary survey is conducted, a surveyor locates the
boundaries of the property on the ground as described itthe deed. The survey also examines the
property description of adjacent properties, using thé& deeds to search for conflicting elements,uxh
as ovelapping boundary lines or gapsThe redaction of a legal description on a deed may impdand
surveyors from accurately conducing boundary surveys, which are critical to the rights of property
owners.For example, many laneuse laws, such asanstruction and development codes, are dependent

11



on having clear and accurate boundargurveys to avoid violations of encroachment, setback, and
buffering requirements.

Delays in real property transactions

Some qualifying individuals reported that
redactions of property records resulted in
complications or delays in real estate
transactions. A small number d individuals who
redacted personal information from property
records expressed frustration with delays in real
estate transactions, such as selling and refinancing
their homes. One individual indicated that home
address redaction resulted in a delay in niification
by the property appraisers regarding taxassessed
home values The blue text boxes on this page are
selected excerpts of written responses we received
from a protected individual who experienced
problems in real property transaction resulting from
redactions.

"Having a confidential address is just
inconvenient. | probably should not have
bothered z if someone really wanted to find
i Ah OEAU AAT 88 " 00 O
actually cost me a little. First, just after |
bought my house, the property tax appraiser
disallowed the sale (because | bought from a

woman who ultimately died mid-sale, it went

through probate and a trust to individual sale
flags the value). When they reassessed the
value, | did not receive notice since it was nof
sent to my blocked address. Months after the
deadline to appealthe valuation, | decided to
go online and check the tax records because

looked like the mortgage company was
collecting too much in escrow as if they did not
apply the homestead exemption, and learnec
that | could not get into my own records online

@ decided to take advantage of the lowe

interest rates recently and did a [refinance]
with the same credit union. Thistime with a

blocked address, the application ended ug
sitting on a waiting list for two weeks and the
appraiser had a hard time coming up with

[comparables] for a value. All in all, the dela
pushed back the process and was one of th

due to the blocked address. So it took time tg
go over to the tax appraiser and show,
[identification] to get my info. As it turns out,

OEAU AEA ADPPI U OEA

news is that my house immediately appraised
at $30,000 more than | paid, but the badews
was that | pay more property tax because |
AT O1TA 110 ApPAAI OEA

reasons | ended up wth an interest rate at

o8cub ET OOAAA T A& c8uyl
-Government attorney with redacted propert

-Government attorney with redacted lang
records

How could the process of redacting information from
property records while also protecting real property intel
be improved?

I EAx OOAOAO EAOA EI PI AI AT OAA POI COAI O O EAAD Al
while still granting limited access to property recordsThe Legislature may consider some options to
OAAT T AET A OEA Cci Al 1T &£ pOil OAAOET ¢ ET AEOEAOAI 06 DOl
property and the ability to conduct real estate transactins. These options includemodifying an

existing address confidentiality program to include personnel identified in s. 119.071(4)(d)Horida

Statutes and providing greater protections in real property transactions; equiring qualifying
individuals to periodically renew their request for redactions requiring a natarized affidavit for

12



redaction eligibility; and directing clerks to redact information from the internet index but make
unredacted versionsof documents available to the public for inspectionand copyingin their offices.

Several OOAOAO EAOA EI bl Al AT OAA DOIT COA id@esLriforntathd B Al E
confidential while granting limited access to property records.  The ease with which real property

records can be found and viewed poses unique set of risks and challeges for vulnerable individuals.

The intersection of protection for vulnerable persons and freedom of information is an issue many
states grapple with and for some,this led them to establish ways of purchasing property trough

Address Confidentiality Programs (ACR)These programs, particularlyin Maryland and Minnesota,
mitigate challenges associated witlprotecting the confidentiality ofanET AEOEAOAT 8 oy ET | A
requiring enrollment prior to the purchase of real estate. Ghallenges with maintaining the integrity of

the chain of title in clerk databass are addressedby requiring a renewal of confidentiality status.
Maryland and Minnesota also grant limited access to redacted property records to qualifying parties,

such as hose conducting a title search.

Also known as Safe at Home programs,C®s were created to protecvictims of stalking, domestic
violence, and sexual assauliwith the purpose of preventing offenders from using public recordsto
locate their victims.Dating back toat leastthe 1990s, these programs primarily function as a malil
forwarding service, with a coupleincluding areal property feature. Enrolled participants are assigned
substitute addresses to be used for voting records, driver licensgandother public records rather than
using their real addresses. Typically housed isecretary of state offices, ACPs forward mail so that
participants receive items sent to their actual homeddress.As of 2020, at leasB9 states, including
Florida, have implemented an ACPwith two others administering their ACPs in 2021. (See Exhibit 3.)

Exhibit 3
Most States Have an Address Confidentiality Progra

Legend

. Has an Address Confidentiality
Program

Does Not Have an Address
Confidentiality Program

Note: The 2019 Michigan Legislature approed the implementation of an Address Confidentiality Program toaginto effectin February 2021 under
OEA Cofioinéylgénéral. The lllinois Legislature has also enacted an Address Confidentiality Program that will beginJanuary 2021 undetthe
0O 0 A &tdrdepgeneral.

Source OPPAGA anabjs of Victims ConnecResource Ceter and other state statutes.

&1 1T OE A A &onfidkriidhit® gradi@m is operated by the Florida Attorney Genek1 6 O / AFEAA T
Services.The program currently serves individuals who are victims of domestic violence and stalking.

As of October 2020,there were 1,700 participants.The program provides participants with a proxy

address where apost office boxin Tallahassee can be used as a home address on official documents,

and program staff forward mail to participants.

13



However, while the program does not provide a specified process for keeping real propgrtecords

confidential, participants are included in s. 741.465Florida Statutes which provides that they are

eligible for their address to be redacted andan apply for their telephone numbers and social security
numbersto be redacted from any public record through the same process as thosigile under Ch.

119, Florida Statutes

Maryland and Minnesota whose programs are housed in theirsecretaries of state offices, have
modified their ACP programs to include processes related to real property transaction3hese
transactions are monitored by thesecretary of SOAOA ET AT 11 AAT OAOETT xEO
relevant government agencies (e.g., Maryland dpartment of Assessments and Taxation)The
programs have three key features related tghielding property-related documents from public view

which are enrollment prior to transactions, placeholder documents, and required renewal. (See Exhibit

4)
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ExHoit 4
Address Confidentiality Programs in Maryland and Minnesota Hag¢oktdg| fesuar€onfidentiality of
Progr am Prapertinfoomatpa nt s 0

Program Feature:

o .

Enrollment Prior to Property Trans {v /\IEIDJ

Program participants must be enrolled in the program before completing &
t property transaction in order to have the transaction shielded frompublic view.
All stakeholders in real estate transactions are notified of the requirec
confidentiality measures, which subsequently keeps all records confidential at th
- onset of recording. Any real property records maintained by the county recordel
ﬂ, can ke shielded from the public upon a submission of a Real Property Notice 1
the county recorder.

Participants must be enrati¢lde program prior to purchasing a pro|
order for property transactions to be shielded from public vi

Placeholder Docume Required Renewal
When an enrolled individual purchases a Participants must ren Rl
property, the associated deed is recordec :
£l OEA Al AOEGO AAG | Programmembership e
intact. In Maryland, clerks insert a 4_)@5

placeholder that shields the records.
A placeholder document covers the

property record and instructs the viewer state, the clerks will be notified and the

to reqlﬁ]st access frorfn the se_?lretaryho original document that was shielded will
state. The secretary of state will vet the AR OROGOI OAA ET OEA

requestor before affirming
or denying the request for
access.

If a participant does not renew their
program membership with the secretary of

Saurce: OPPAGA interviews wittlthe secretariesof state in Minnesotaand Marylandand analysisof their laws and addressconfidentiality websites.
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While these programs have limited eligibility criteria compared to the categories of property
redaction-eligible individuals in s. 199.071 Florida Statutesthe key featuresprovide examples of how

other states have mitigated challenges related to shielding information from public vie#. For
example, requiring program participants to be enrolled prior to a property transaction keeps all
records shielded from the time they areOA AT OAAAh xEEAE EAI PO AT OOO0OA
address has not been data scraped and is already available publicAdditionally, the use of a
placeholder documentserves as constructive notice that there is a recorded document associated with

the searched property.The secretary of state vets requestors before affirming or denying requests for
accessFor example for a title examinationin Maryland, the secretary of state verifies the requestor is

in fact a title agent prior to processing theequest.The participant can also authorize the title agent to

view the document upon written request to the clerk. Finally, requiring program enrollees to renew
program membershipcreates a mechanism for record release armbuld help keepthe AT AOE@®O OAAI
database updatedIf a participant does not renew program membership, clerks are notifiecand the

original document that was shielded is restored-urthermore, the unshielding mechanism ensures the
original document remains in its entirety, which provdes a clear chain of title upon exammation for

future transactions.

TEA , ACEOI AOOOA T AU AT 1T OEAAO 1T POEITO O OAAITTAEI
with the need to protect the public interest in real property and the ability to conduct rea I

estate transactions. These options are described below.

Modify &1 | OEAAG O AAAOAOO ilidcororatd fediios IfrénO tther BstatesTi@ A |
Legislature could consider modifying the address confidentialittp OT COAi ET  OEA 1 601 C
Office of Victim Services to include individuals that currently qualify for the redaction of personal
identifying information under s.119.071(4)(d), Florida Statues This modification could also include a
notification system for missing documents in the ofttial records, a process for requesting unredacted
documents, and a method of vetting requestorsThese changes would significantly increase the
workload of the attorney gAT AOAT 6 0 AAAOAOO Al 1 AwdikfohdoBheLlgkdaf D OT C
court, and it would require significant statutory changes and additional funding. The advantage of this
approach would bethat it could provide greater security for qualifying individuals by limiting access

toanET AEOEAOAI 60 EI i A AAAOAOO fasiliate redl prdperiy irandadtighs. A 1 A/
However, it would not provide protection to individuals whose home address has already been in the

public record; thus, it is a program largely aimed at protecting future participants.

Require qualifying individuals to periodically renew their request for redaction€urrently , the only
statutory mechanismfor unredacting a property record is for the qualifying individualto provide a
notarized releaserequest to the record custodian?! Requiring qualifying individual s to periodically
renew their redaction requests could allow for the automatic unredaction of records when an
individual does not renew, making that information publicly accessible. This process could be similar
Ol &I T OEAA8O AAAOAOOQwWhEN leqEiked & fecefikdtidh Gubry BoQr IyQa@A |
Similarly, Arizona allows for redaction of property identifying information of eligible individuals for
five years. After five years, the redaction no longer applies unless the individual renews the satdion.
However, requiring renewals would increase record custodian workload, both in tracking the time of
redactions and unredacting records. In addition, requiring renewals would help address the lotigrm
impact of redactions on chain of title researchbut would not address other concerns related to
constructive notice and potential fraud. Moreover, there may be concerns of inadvertently placing

20 As of 2020, Maryland had 1,83@articipants enrolled and has had 15ndividualO0 D OOAEAOA DOT PAOOU OEOT OCE OEAEO !
Address Confidentiality Program offers enrollment to anyone with safety concernsin addition to victims of stalking, harassment, domestic
OET 1T AT AAR AT A OA @0 AH prodrdrhAs( 420 particitamtd ad b N oGemBe®2020#and at least 180 participahve purchased
or sold property through their ACP.

21 Section 119.0714)(d)4, F.S.

22 Section 741.40%3), F.S.
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protected individuals at risk by releasing personal identifying information if they fail to renew a
redaction request.

Require a statewide notarizedstatement or affidavitfor redaction eligibility. The majority of clerks do

not require verification that an individual is a member of a protected class and therefore entitled to

a public records exemption.Most clerks of court we spoke with indicated that they did not have the
OAOT OOAAO T O AAEI EOU O ET OAOOE ¢ ARuiriAd indidudisEOE A OA |
sign a notarized statement attestingto both their identity and their eligibility status may mitigate

actions of bad actors andstandardize the process across countiesvhile clarifying the AT AOE & O
responsibility related to verification. Including the notarization requirement in s. 119.071,Horida
Satutes, would require a similar verification process for all custodians of public records and expand

the number of entities that would have to comply. For example, a supervisor of elections would have

to require a notarized affidavit of eligibility before removing a home address from the puldally
available voter registration rolls.

Direct clerks to redact information from the internet index but make unredacted versions available to the
public for inspection and copying-lorida law requires clerks of court to maintain an index of official
documents on a publicly available internet website with links to images of official records.However,

S. 28.2221(5)(a), Florida Statutes,prohibits the public display of images of some document types,
including military discharges, death certificates, or @ourt file, record, or papers relating to matters or
cases governed by the Florida Rules of Family Law, Florida Rules of Juvenile Procedure, or Florida
00T AAOA 201 AbGs $1 AOI AT 60 AgAl OAAA £OT i T1T1ETA AA]
inspection and copying. The Legislature could consider limiting access to images with redactions under
s. 119.071(4)(d),Florida Statutesfrom the clerk® internet website but allow for the documents to be
inspected and copied in cleri offices.This coud serve as a modest deterrent for potential offenders
who seek to harm individuals with redacted records by gathering address information from the
internet, but it would allow for public access to official records, thus helping preserve one of the key
functions of our county recording system constructive notice.

23 Section 28.2221F.S.
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APPENDIX A
Eligible Personnel

Many personnel, current or former, are eligible for redactionalong with their spouses and childrenEligible individual s can requestredaction
of personal information, such as home address, phone number, date of biftand photographs. For spouses and children, their names and
locations of schools or employmentan be requested for redaction in public records. Exhibit A displays the sgcific individuals eligible for
redaction and a corresponding check mark to indicate the specific personal information that individual can requestfor redaction.

ExhibitA
Individuals and their relatives are eligible for redaction of vanyomgiméaiuiiteon to home address

Home Phone Date of Name and Location of

Victims of an incident of mass violence

o Victims of sexual offense, child abuse, or child victim of humai
Victims trafficking

Victims of domestic violence participating in the Address
Confidentiality Program

Child advocacy center directos, manages, Supervisors, or
clinical employees and members ofchild protection team

Spouses andthildren P

Addiction treatment facility director s, manages, supervisas,
nurses, or clinical employee

Spouses anchildren
Community Impaired practitioner consultants retained by an agency
Support Spouses anchildren P

Department of Health personnel involved in eligibility,
investigation, prosecution, and inspection

Spouses andthildren P

Department of Revenue or local government child support
collection/enforcement personnel

Spouses anchildren P

TU|T U |T T

o

W U|U ©|UTOUT U |U | T | T
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gy
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. . Home Phone Date of Name and Location of
P P P P

Firefighters

Spouses ancthildren P P P P P P
ILaw enforcementsworn _officers or c_ivilian _staﬁ‘, correctional and P P P P
correctional probation officers
Public Safety Spouses andhildren P P P | P | P | P
Juvenilejustice pro_bation/detention officer S, residen'gial officers, =) P P P
therapy providers, counselos, and their supervisors
Spouses ancthildren | P | P | P | P | | P
l Emergency medical techniciasor paramedics P P P P
Spouses ancthildren P P P P P
Courtjustices or judges P P P
Spouses ancthildren P P P P P
Stateattorney s and assistant state attorneys P P P P
Spouses ancthildren P P P P P P
Statewide prosecutors and assistant statewide prosecutors P P P P
Spouses ancthildren P P P P P P
General orspecial magistrates P P P
Spouses ancthildren P P P P P
Judges of compensation claims; administrative law judges P P P
Spouses ancthildren P P P P P
Judicial Child support hearing officers P P P
Spouses ancthildren P P P P P
Public guardians and employees with fiduciary responsibilities P P P P
Spouses ancthildren P P P P P
Criminal_ cpnflict cognsel and civil regignal pounselor assistant =) =) p =)
criminal conflict counsel and civil regional counsed
Spouses ancthildren P P P P P
Guardian ad litens P P P P P
Spouses andahildren P P P P P
U.Sattorney s and assistant U.Sattorneys P P P
Spouses andhildren P P P P
U.Sjudges or U.Smagistrates P P P
Spouses anchildren P P P P
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Home Phone Date of Name and Location of

Public defenders and assistantpublic defenders

Spouses ancthildren P P P P P
Code enforcemenbfficers P P P P
Spouses ancthildren P P P P P
Countytax collectors P P P
Lozl Spouses anchildren P P P P P
Government - \ . . . . .
Localgovernmentor water management dstrict human
resourcesand labor/employee relations directors, assistant P P P P
directors, manages, and assistant managers
Spouses anchildren P P P P P
Private investigative, private security, andrepossession = =
servicesp #1 A (B0 @x#AEDLE % Bedurity licensee
| £EEAA | £ &EIT Al A EdiFinaridl Qéebtidaton: p p ) p
investigative personnel
Spouses ancthildren P P P P P
Department of Children and Famiks investigators P P P P
Spouses ancthildren P P P P P P
Department of Health investigatos of child abuse or neglect P P P P
s | Spouses andhildren | P | P | P | P | P | P
Florida Department of Financial Services investigative personn P P P P
Spouses andhildren P P P P P
Agency inspector general office or internal audit department
employees with auditing or potential criminal investigating or P P P P
disciplinary duties
Spouses ancthildren P P P P P
Department of Business and Professional Regulation =) =) p =)
investigators and inspectors
Spouses andhildren P P P P P
Member of US Armed ForcesReserve, or National Guard who = = =
Military served after September 1T, 2001
Spouses andahildren P P P P

Source OPPAGAnalysis ofstatute andOEA &1 1T OEAASO | OOI Gih-thadSunsthide Mahdal2020 EdiichOT | AT O
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APPENDIX B
Records

There aremany different types ofdocuments that contain information that could be redacted under Florida statutaVhile all these documents
are not specifically property records, they could relate to the ownershipf, transfer of, encumbrance of, or claims against real estate.

Exhibit B
Recorddat Contain Information Eligible for Redaction
Record Type Description Examples
Affidavit relating to a property interest; Declaration of Domicile;
Mobile Home Retirement; Continuous Marriage Affidavit; Affidavit
of Non-Homestead; Affidavit of No Florida Estate Tax Due; Samr
Affidavit A written and sworn statement of fact. Name Affidavit; Title Affidavit; Power of Attorney Affidavit
Agreement if related to real or personal property; Assumption
Agreement; Bill of Sale; Consent; Future Advance Agreement;
Merger; Promissory Note; Subordination; Lease; Contracts if
related to property interest; Memorandum of Lease; Interagency
Agreement A written agreementthat is betweentwo parties. Agreements
Assignment of mortgages; Liens; Contracts; Judgments;
A processwhere an individual (the assignor)transfers rights or Certificates ofSale; Assignment of Bid; and the assignment of
Assignment benefits toanother individual (the assignee). other, recordable instruments
Performance Bonds; Appearance or Bail Bonds secured by real
Used to finance projects or operations bgompanies, municipalities, property identified in the bond; Power of Attorney from surey
Bond and state government. company to bail bond agent
Articles of Incorporation; Certificate relating to ownership or
encumbrance on real or personal property; Federal Final
Certificate for Estate Tax (for very large estates); Certificate of
Certificate Certificates relating to ownership of a property. Trust
Certified copy of: judgmentorder for costs or feesorder for court
Certified Copy of Judgments A certified copyof a final decision by a court. costs criminal judgment with fees, family judgment
Documents that create a condominium or showhange to the original  Declaration of Condominium; Declaration of Condominium
Condominium document. Amended
Death Certificate A certificate that contains information about the death of aindividual. Death Certificate (image not available ol 1 A @dbgités)
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Record Type

Deed

Easement

Financing Statement

GovernmentRelated

Judgment

Lien
Lis Pendens

Maps

Marriage Record

Mortgage
Military Discharge

Order

Description

A document that provides proof of ownership of a property.

Provides an individual with alegal or equitable right to use the land of
another individual for a specificreason.

Providesnotice that a party claims a security interest in certain
described goods and other personal property ownethy another
individual (the debtor).

Documents relating to government.

Final decision by a court.

A claim against asset

An official noticeto inform the public that a claim on a propety was
filed through a lawsuit.

Documents graphi@lly showing property features.

The combination of marriage application, licenseand certificate.

Any conveyance, obligation conditioned or defeasible, bill of sale, or
other instrument of writing conveying or selling real property for the
purpose or with the intention of securing the payment of money,
whether such instrument is from the debtor to the credtor or from the
debtor to some third person in trust for the creditor.

Official proof of military service.

A signed and written decision of gudge thatcontains a decision on
part of an individual's case.

22

Examples

Certificate of title; deed; personal representative deed or release;
quitclaim deed; timeshare deed; Tax Deed; Trustd@eed;
Warranty Deed; Fee Simple Deed; Special Warranty Deed;
Cemetery Deed; Indenture; Lady Bird Deed; Mineral Rights Deed
Timber Rights Deed

Easement; Rightof-Way; Conservation Easement

Financing Statement (UCQ, UCGE3) including: Continuation,
Termination, Release, Satisfaction, Cancellation, Assignment,
Modification, Partial Release, Supplemental, and Amendment

Ordinance; Resolution; Notice of Encumberment/Annexation;
Vacation of Road; Administrative Order

Court Judgment; Bankruptcy; Default Judgment; Quiet Title
Judgment; Summary Judgment; Order Vacating or Setting Aside
Judgment; Final Decree; Final Judgment

Assessments; Claim of Lien; Code Enforcement Board Lien;
Federal Tax Lien; Lien; Hospital Lien; Tax Lien; Tax Warrant
including liens relating to family cases; modification of Lien

Lis Pendens; Amended Lis Pendens; Notice of Lis Pendens

Condominium Map; Maintenance or Road Map; Minor Subdivisiol
Map; Right of Way Map

Marriage license; Amended marriage license; Replacement
marriage license

Mortgage; Chattel Mortgage; Mortgage Modification Agreement;
Deed of Trust (assigning power of sale); Bail Bond Mortgage

Military Discharge or Separation/DD214

Court Orders,including: Final Order, Order of Taking, Order of
Dismissal, Order for Attorney FeesCriminal Cost Order
Restitution Order, Authorizing Sale of Real PropertyDetermining
Homestead



Record Type

Plat Related

Plats

Powers ofAttorney

Probate Documents

Notices

Releases
Restitution Orders
Restrictions
Satisfaction

Termination

Transfers of Security

Description

A record that can show an error on a plat athis signed by a surveyor.

Shows how a tract of land is split by showing land sizehoundaries,
and other features.

A document that assigns the ability for an individual to act o behalf of
another individual.

Documerts relating to probate matters.

A document used tgprovide notice.

Showsthat a mortgage or lien is partially paid by enomeowner.

Part of a judgement that orders restitution for a victim.
Createsstandards for what homeownerscan and cannot do in a
homeowner association

Shows that amortgage or lien is paid by a homeowner.

Allows an individual, such asan owner or contractor, to terminate a
previous document.

A document that permits anindividual (owner or any interested party)
whose property is encumbered by a clainiien, or judgment to
transfer the lien from the property to a different type of security.

Examples

3000AUT 060 #AOOEEEAAOAT! EEEAA
Surveys; Lot Split Surveys; Vacations of Plat

Plat Mylar Drawing

Durable, Nondurable, and Financial Power of Attorneys if related
to ownership, transfer, or encumbrance of property.

Letters of Guardianship; Letters of Administration; Wills or
Codicils admitted to probate; Nortaxable Certificate or Estate
Tax Closing Letter; Affidavit of No Florida Estate Tax Due; Order
Authorizing Sale of Real Property; Order Determing Homestead

State Attorney Appointment and Oath; Designation of Homesteac
Certification of Trust; Notice of Bond; Notice of Dismissal; Sewer
Assessments; Notice of Appeal; Memorandum of Trydtotice of
Contest of Lien; Notice of Bond; Notice of Homestead; Notice of
Interest in Land; Notice of Commencement

Release of any encumbrance on property (mortgages, liens)
including Partial Releases; Notice of Dismissal and Release of Lit
Pendens filed in foreclosure case

Civil restitution lien

Subdivision Restrictions; Covenants; Homeowners Association
Bylaws; Declaration of Covenant and Restriction

Satisfaction of any encumbrance on property, such as mortgages
liens, or of final judgmentsor orders

Termination of Power of Attorney; Termination of Notice of
Commencement; Revocation; Cancellations

Transfer of Lien to Cash Bond; Transfer of Lien to Surety Bond

Source: Palm Beach County Clerk of CouFlorida Association of CourClerks and Comptrollers, and OPPAGA analysis of statute and information from other agencies.
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APPENDIX C
Redaction Request Form

The Florida Court Clerks & Comptrollers Association created a standardized form that clerks can use
for redaction requests.The four-pageform includes a checklist of eligible individuals and space for

notarization.24

Exhibit @

Standardized Redactiogquiest Form for Clerks

BP Requests to Redact Exempt Personal Information

| request to have exempt personal information removed from records maintained by the

REQUEST FOR REDACTION OF EXEMPT PERSONAL INFORMATION
FROM NON-JUDICIAL PUBLIC RECORDS

Clerk’s/Comptroller’s Office.
Exempt information held under FS 119.071 or FS 493.6122 or FS 741.465 as (select all that apply):
O Current/former government agency employee in the category checked below

O Spouse of a current/former government agency employee in the category checked below
O Child of a current/former government agency employee in the category checked below
Check the appropriate item:

O Victim of violent crime [FS 119.071(2)(h)1]

a

County

Code enforcement officer [FS 119.071(4)(d)2.i.]

O Victim of an incident of mass violence [FS O Guardian ad litem [FS 119.071(4)(d)2.j.]
119.071(2)(0)] O Juvenile probation/detention officer, house

O Child advocacy center director, manager, parent, therapy provider, counselor and their
supervisor, clinical employee of [FS supervisors [FS 119.071(4)(d)2.k.]
119.071(4)(d)2.t.] (eff. 7/1/18) O Public Defender and APDs [FS 119.071(4)(d)2.1.]

O Law enforcement officers or civilian staff, O Criminal conflict counsel and civil regional counsel
correctional and correctional probation officers [FS [FS 119.071(4)(d)2.1.]
119.071(4)(d)2.a.] O Dept of Business Regulation investigators and

O Dept of Children and Family investigator [FS inspectors [FS 119.071(4)(d)2.m.]
119.071(4)(d)2.a.] O Tax collectors (current only) [FS 119.071(4)(d)2.n.]
Dept of Health investigator of child abuse or O Dept of Health personnel involved in eligibility,
neglect [FS 119.071(4)(d)2.a.] investigation, prosecution, and inspection [FS
Dept of Revenue or local government child support 119.071(4)(d)2.0.]
collection/enforcement personnel [FS O Impaired practitioner consultants retained by an
119.071(4)(d)2.a.] agency [F.S. 119.071(4)(d)2.p.]

O Florida Department of Financial Services O Emergency medical technician or paramedic [FS
investigative personnel [FS 119.071(4)(d)2.b.] 119.071(4)(d)2.q.]

O Office of Financial Regulation’s Bureau of Financial [J Agency inspector general office or internal audit
Investigations investigative personnel [F.S. department employees with auditing or potential
119.071(4){d)2.c.] criminal investigating or disciplinary duties [FS

0O Firefighter [FS 119.071(4)(d)2.d.] 119.071(4)(d)2.r.]

8 Justice or judge [FS 119.071(4)(d)2.e.] O Addiction treatment facility director, manager,

O State attorney and ASAs [FS 119.071(4)(d)2.f.] supervisor, nurse, or clinical employee [FS

O Statewide prosecutor and asst. statewide 119.071(4)(d)2.s.] (eff. 7/1/18)
prosecutors [FS 119.071(4)(d)2.f.] O U.S. Attorney and AUSAs [FS 119.071(5)(i)1.]

B General or Special Magistrate [FS 119.071(4)(d)2.g] O U.S. Judge or U.S. Magistrate [FS 119.071(5)(i)1.]

O Judge of Compensation Claims, Administrative Law [ Member of US Armed Forces, reserve, or National
Judge [FS 119.071(4){d)2.g] Guard, who served after 9/11/01 [FS

O Child Support Hearing Officer [FS 119.071(4)(d)2.g] 119.071(5)(k)1.]

O Local Govt. or Water Mgt. District Human O Private Investigative, Private Security, and
resources manager/assistant manager [FS Repossession Services- Class “C”, “CC”, “E”, “EE”
119.071(4)(d)2.h.] Security Licensee [FS 493.6122]

O Local Govt. or Water Mgt. District Labor or O Victim of Domestic Violence participating in the

employee relations manager/assistant manager [FS
119.071(4){d)2.h.]

BP Redaction Request Procedure 6-24-19

24 The Florida Court Clerks and Comptrollers Association is currently in the process of upitey this redaction request form.

Address Confidentiality Program [FS 741.465]
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